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Art Unit: 1791 

1 ) The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2) Claims 12, 15-18, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Japan 684 (JP 59-025684, cited by applicant) in view of Soviet 
Union (SU 408,833) and optionally further in view of Japan 608 (JP 55-110608) 
and/or Slingluff (US 5,980,668). 1 

Japan 684 discloses a tire having a tread T comprising circumferential grooves 
and circumferential ribs wherein recessed portions 1 are formed in the ribs. Wear 
indicating portion 2 including a projection and/or depression is provided on at least one 
side of the recessed portion 1 . A degree of specific wear such as partial wear and 
different level wear as well as a degrees of usual wear can be recognized almost 
exactly only by a visual check without a measure. See Figure 1a and tire and abstract 
provided by applicant. The wear indicating portion 2 is configured to form steps. See 
Figures 2a-2f. The contour of the wear indicating portion 2 may comprise straight lines 
(Figure 2a) or curved lines (Figure 2c). The wear indicating portion 2 may be formed as 
a "hole" in the tread. See Figure 2f. The wear indicating hole 2 in Figure 2f has two 
steps wherein the first step is on a tread surface side and a second step is located 
closer to a bottom side than the first step. The first step has a contour of a wider 



1 The publication number for Japan 684 is 59-025684. The application number for Japan 684 is 
54-158536. 
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polygon formed by straight lines. The second step has a contour of a narrower polygon 
formed by a straight lines. Since the ends of the narrower polygon contact the ends of 
the wider polygon, the contour of the second step (narrower polygon) of the wear 
indicating hole in Figure 2f is "included in" the contour of the first step. Japan 684 does 
not recite providing the steps of the wear indicating hole such that one step has a 
contour including a polygon formed by straight lines and the other step has a different 
contour including a loop shape formed by a curved lines. 

Soviet Union discloses a pneumatic tire having a tread comprising a wear 
indicator having a stepped shape for permitting tire wear to be assessed. During a 
partial oral translation by a USPTO translator, the following information was obtained: 

1 = indicator 

2 = projections 

3 = depressions (grooves) of the protector 
and 

Figure 3 is the same in the form of a modified design of the body of the projection 
of the tire girdle, (col. 3 lines 4-5) 

and 

Whatever has been said above to the full extent pertains to the cases of 
utilization of the projections of the drawing of the protector as an indicator of the 
residual resource of the tire, (see figure 2), e.g., the protector's separate blocks 
or bodies of the large size massive projections (of the tire girdles) (Figure 3). (col. 
3 lines 24-30) 

and 

As for the shape of the cross section of the steps [stages] of the indicator are 
concerned, this shape can be different, and in particular, rectangular (Fig. 4), 
rhomboidal corresponding to the shape of the block, on the basis of which 
indicator has been designed (Fig. 2), circular (Fig. 5) etc. Where possible the 
cross sections can have the shape, for example, the lower indicator rectangular, 
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the intermediate one - rhomboidal or square, the upper one circular (Fig. 6). (col. 
4 lines 9-18). 

Soviet Union discloses FIRST EMBODIMENT (figures 1 and 2). In figure 1 , the tread 
comprises wear indicator 1 and projections 2 ("tread elements"). Figure 2 shows the 
projections ("tread elements") having the form of blocks. With respect to this first 
embodiment, the abstract of Soviet Union teaches "... the wear indicator has the form of 
a stepped pyramid, which can be formed by shaping one of the tread projections 
Soviet Union also discloses a SECOND EMBODIMENT (figure 3). In this alternative 
embodiment, Soviet Union shows a tread comprising two rows of "lugs" wherein the 
indicator is within one of the lugs. With respect to this second embodiment, the abstract 
of Soviet Union states "... the wear indicator ... can have the form of an opening in one 
of these projections". Hence, Soviet Union teaches (1 ) a "projection" for use as an 
indicator having a stepped or (2) a "hole" for use as an indicator having a stepped 
shape. In figure 4, Soviet Union shows a wear indicator having three rectangular steps. 
In figure 5, Soviet Union shows a wear indicator having three circular steps. In figure 6, 
Soviet Union shows a wear indicator having three steps, wherein the first upper step is 
circular, the second intermediate step is rhomboidal or square, and third lower step is 
rectangular. Hence, Soviet Union teaches a stepped wear indicator wherein the steps 
have the same contour (figures 4, 5) or different contours (figure 6). 

Japan 608 discloses a tire with a tread comprising a stepped hole 17 for 
indicating wear. Japan 608 describes using a tetragonal shape for the stepped hole. 
With respect to Japan 608, applicant acknowledges: "JP '608 discloses a tire tread 
having a stepped hole 17 with a tetragonal shape for indicating wear. When a first step 
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of the hole disappears, a first rotation is carried out and when a second step of the hole 
disappears, a second rotation is carried out." (page 6 of after final amendment filed 
10-1-07). 

Slingluff discloses a tire having a wear indicator comprising a plurality of pattern 
parts such as holes. When the tread wears such that any particular pattern part is no 
longer visible, then it is time to rotate the tire to another wheel position. See figures 1-4. 

As to claim 12, it would have been obvious to one of ordinary skill in the art to 
shape the steps of Japan 684's wear indicating hole such that one step (one perimeter 
edge) has a contour including a polygon formed by straight lines and the other step 
(other perimeter edge) has a different contour including a loop shape formed by a 
curved lines since Soviet Union shows facilitating visual identification of different steps 
of a wear indicator by providing one step with straight lines and another step with 
curved lines (see figure 6) as an alternative to providing all steps with straight lines 
(figure 4) or providing all steps with curved lines (figure 5). Japan 684 and Soviet Union 
are in the same field of endeavor of wear indicators for tires. In view of the similarity in 
structure (steps) and function (indication of wear) of Japan 684 and Soviet Union, one of 
ordinary skill in the art would have found it obvious to use different shapes for the steps 
of the wear indicating hole of Japan 684 - only the expected results of facilitation of 
indication of tire tread wear being obtained. 

In claim 12, the description of "rotation timing indication hole" and "have depths 
separately representative of different degrees of wear of a tread surface until tire 
rotation timing" relate to intended use and fail to require hole structure not suggested by 
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the above applied prior art. In any event: it would have been obvious to provide the 
steps of Japan 684's stepped wear indicating hole with depths for indicating tinning for 
rotation of a tire since (1 ) Japan 608 teaches providing the steps of a stepped wear 
indicating hole with depths so that when a first step of the hole disappears, a first 
rotation is carried out and when a second step of the hole disappears, a second rotation 
is carried out and/or (2) Slingluff suggests using holes of different depths to indicate 
when the tire has worn to a level where it is due for rotation to another wheel position on 
a vehicle. Hence, the applied prior art to Japan 608 and/or Slingluff teach using Japan 
684's stepped hole (Figure 2f) as a "rotation timing indication hole". 

With respect to "inscribed on or included in", the perimeter of the second lower 
step of Japan 608 contacts the perimeter of the first upper step in the Figure 2f 
embodiment. One of ordinary skill in the art would have readily understood that this 
contact allows a large size lower step to be used. 

As to claim 15, Soviet Union teaches a rounded shape such as a circle for a step 
of a wear indicator. 

As to claim 16, Soviet Union teaches using a "polygon shape" such as 
rhomboidal shape or square shape for a step of a wear indicator and a rounded shape 
such as a circle for a different step of the wear indicator. 

As to claims 17 and 18, Soviet Union teaches using different shapes for different 
steps of a wear indicator (Figure 6). 

As to claim 20, it would have been obvious to one of ordinary skill in the art to 
use six pairs of holes arranged at intervals in a circumferential direction of the tire in 
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view of Slingluff s suggestion to locate groups of rotation tinning indicating holes at 
uniform intervals around the circumference of the tire (col. 4 lines 8-17). 

As to claim 21 , the claimed indicating steps read on using Japan 684's tire such 
that the first step disappears and continuing to use the tire such that the second step 
disappears. Claim 21 fails to require using this wear information in a positive step of 
changing the position of the tire on a vehicle. In any event: It would have been obvious 
to one of ordinary skill in the art to use the steps of Japan 684's wear indicating hole to 
indicate a first tire rotation timing and a second tire rotation timing since (1) Japan 608 
teaches providing the steps of a stepped wear indicating hole with depths so that when 
a first step of the hole disappears, a first rotation is carried out and when a second step 
of the hole disappears, a second rotation is carried out and/or (2) Slingluff suggests 
using holes of different depths to indicate when the tire has worn to a level where it is 
due for rotation to another wheel position on a vehicle. 

Remarks 

3) Applicant's arguments filed 5-22-08 have been fully considered but they are not 
persuasive. 

With respect to figure 2f of Japan 684, applicant comments that an outline 
defined by end wall 1 changes only in length. Applicant argues that the shape of the 
outline does not change at all. Examiner acknowledges that the edges of the steps of 
Japan 684's figure 2(f) have a quadrilateral shape having straight edges. However, the 
use of different shapes for edges of different steps of a wear indicator is not novel. 
Figure 6 of Soviet Union shows a wear indicator having three steps wherein the 
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smallest step has curved edges whereas the other two steps have straight edges. The 
use of different shapes for the edges of the steps of Japan 684's tire tread wear 
indicator would have been obvious in light of Soviet Union's teaching to use different 
shapes for the edges of different steps of a tire tread wear indicator (figure 6) as an 
alternative to using the same shape for the edges of different steps of a tire tread 
wear indicator (figure 4). 

Applicant comments that the progression of wear of the claimed tread is easily 
discerned because the gross outline of the hole changes. Examiner comments that 
progression of wear of Japan 684's tread can also be discerned because the gross 
outline of the hole changes - the size of the outline of the stepped tire tread wear 
indicator changes. With respect to the shape of the outline changing, Soviet Union 
teaches a tire tread wear indicator which permits a person to easily discern the 
progression of wear of a tread because the size and shape of the outline of the stepped 
tire tread wear indicator changes. See figure 6 of Soviet Union. 

Applicant argues that Soviet Union does not disclose or suggest using a hole per 
se as a wear indicator. This argument is off-point. It is undisputed that Japan 684 
teaches a stepped tire tread wear indicator. It is undisputed that Soviet Union teaches a 
stepped tire tread wear indicator. Thus, Japan 684 and Soviet Union teaches the same 
subject matter of a stepped tire tread wear indicator. As to how to form the steps, 
Japan 684 teaches using a hole. See figure 4f of Japan 684. As to suitable shapes for 
the edges of the steps, Soviet Union teaches using different shapes such as a circle 
and a straight sided polygon. See figure 6 of Soviet Union. 
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Applicant observes that all of the wear indicators disclosed in Soviet Union are 
formed as projections. Examiner observes that Soviet Union states: "... can be formed 
by shaping one of the tread projections, or can have the form of an opening in one of 
these projections" (emphasis added). See abstract of Soviet Union. Examiner also 
observes that Slinghuff (an optional reference) teaches a wear indicator in the form of 
holes or projections. See col. 4 lines 18-45 of Slinghuff. Most importantly, examiner 
observes that Japan 684 teaches a wear indicator in the form of a hole. See figure 4f of 
Japan 684. 

Applicant argues that the second step in Soviet Union is not inscribed on or 
included in the first step. This argument is not persuasive. In figure 6, the circular edge 
of the first step is included in the straight sided polygon edge of the second step. When 
viewed from above, the inclusion of the circle within the polygon of Soviet Union's 
stepped tire tread wear indicator is similar to that shown in figure 3(e) of applicant's 
application. It is noted that "included in" is broader than "inscribed on". Moreover, the 
narrower rectangular edge of the lower second step of Japan 684's stepped tire tread 
wear indicator contacts (and is thereby included in) the wider rectangular edge of the 
first upper step. 

Applicant comments that the claimed invention enables tread wear to be 
discerned just from the contour of the indication hole. The same is true with Japan 684 
and Soviet Union's stepped tread wear indicators. The change of the wider rectangular 
contour to the narrower rectangular contour in the figure 2f embodiment of Japan 684 
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indicates tread wear. The change of the circular contour to the polygon contour in the 
figure 6 embodiment of Soviet Union indicates tread wear. 

4) No claim is allowed. 

5) THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven D. Maki whose telephone number is (571) 272- 
1221 . The examiner can normally be reached on Mon. - Fri. 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven D. Maki/ 

Primary Examiner, Art Unit 1791 

Steven D. Maki 
June 5, 2008 



